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Mr. Chairman and distinguished com..TT·ti ttee mem.bers: 

I am Robert !�organ, Attorney General of North Carolina, and 

appear before you today in response to your invitation of June 

4, 1973. 

It is my inte·ntion ·to furn;i._sh ·you Wi"th certain facts as to 

the irr,;:>2ct the current energy shortage is ha·ving on the people 

of my State, the business co:mnunity and the costs of goverTh�ent 

itself. 

The facts which I report to you today have been de,velo;_:,ed by 

my office o ·ver a period of four years of litigation in rate 

hearings in !(cirth Carolina involving the increasing costs of 

energy due principally to increases in -lhe cost 0f coal, natural 

.. gas I c_ri_Q rcsi_C:.1.J.2..l _f1; cl oj_l u sr:d to qe.r1r�ra.t-2 e1.ectr.ic_i ty. 

AC.di �ion.:::.ll�l, my off ice h&s bE::en c?ndEcti ng an ongc.ir�g j_n-

vestigation iT�to the :r:1.2.r}:eting of g,3_soJ..: r1e for scnnc:-. eishteen 

months, as \•!ell as tbc impact of merger activity. The gasoline 

1�arketi_ng inqui.ry is 11ot concluded as yet, and will not be for 

some tirae. T1-1is i_s becausE: an anti trust trial against. cC.:rtain 

broad spectrum antibiotic mar!ufacte.rers is .schE:cl.ul.ed to ccr.:l1�e::.ct:: 

on Jul.y 30th. \1e are devoting ft1ll time to that risht r..s\•,-� 

Upon co�pletion of that case we will return to the oil industry. 
I 

I \•till address myself to thr� points raised in your invi ta tio�1 

point by point. 
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POil,T I 

AS TO THE ADEQUACY OF PERFOFl•'.._l'J.'lCE OF FEDERJ'1, ENFORCEM.E1'T AGENCIES 

AND RE1•:EDT2S PROPOSED BY TEE EXECUTIVE BP,,llJ:JCH j\ND ENJ1..CTED BY 

CONGRESS. 

The fact of the current crisis in the energy markets speaks 

more eloquently to this point than \•7ords can do. 

Oil ir.11:>ort quota r-eS;trict.ions could have been removed as 

early as 1969 . It was then obvious to all familiar with the 

increasing demand on the available domestic supply of petroleum 

products that the United Stc1.tes could advantageously use more 

foreign crude oiJ to sv.pply the natio:1.s needs. 

A speci2l Cabi:1et Task Force o.r1 Oil Import Control ,;,7as 

con:.L'nissioncd by President Nixo:i to s-C.udy the problem and I:',ake 

solutions to the problera. 

issued its reports to the President early i.n 1970 . It is note-

\>:orthy th2t at that time the rr,ajo�ity ret;Drt specifically 

recom.r:",C.-:-!dcd removal of the quota re�.trictions on ir::ports of 

foreign crude oil . When the reccrnrc1,��nciation ·,;,.·as ·made, the cost 

of foreign crude was about $2.00 per barrel delivered to the 

East coast . 

crude oiJ.. 

This was s1.:.bstantially below thi:: cost of dorr:cstic 

Of c0'.lrse, h?-d foreign c:r:ude oiJ. been available to 

refiners in 1970 at �uch lower costs per barrel, it was fore-

seeable t]1a t com!)eti tion for this oil i;,.rould have C.ri .,� ... e:n 

crude oil prices do,,:n to a cornpeti ti ve level. But there 

,lomec� 1· C � ... �u -� .._ ! 

would ha\re 
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been ar1 adequate supply av:1.ilable to satisfy national needs. 

In fact, had irrports been freely permitted at the cheaper price 

in 1970, it is entirely possible, if not probable, that 

domestic production would have been cut back. 

If appropriate long-r�nge planning had been implemented with 

regard to U. S. resources and stockpiles, some designated domesti 

crude oil resources could have been conserved as an e:c1ergency 

reserve for possible future national security contingencies. 

TJ-,e current energy crisis is primarily a long-range planning 

failure� The refsponsibility for that failure rests with the 

Executive Branch of the Federal Governrnent. The remedies for 

the crisis h2ve o!:r?iously become a rcsponsibili ty of Cong�ess. 

'l'he President, for reasons ne1,:rcr r:12de clear to r:-;.s at least 1 "' 
., ·· j ·di_srcg2rdc:d the 150 LI reco1r1:.:endati01J.s of the T2s};:: Force. 

15 
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20 
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Attorney General }iitc11ell gave the oil companies e letter 

of irn�tuni.ty fror,-, prosecutio!1 u.11.dcr ths anti trt2st lav.rs �or their 

combir-ed negotiations to produce and purchase crud2 o:.1 from the 

OPEC7-" nations, for importation into ana sale iri the United States� 

The rcsuJt has been that the oil co�pariies have become the tax 

collectors for foreisn govern..l.'11.ents. The taxes are levied upon 

U. s. co!1s1.:mers. 

In their negotiations with the OPEC countries the oil 

coTP,panies, in effect, entered into joint ve:r:tures and profit 

*Organiza ti.on of Petroleu.."r', Exporting Countries, E.g. Lib:i1a, 
Saudi Arabia, Iraq, Ku�ait, Venezue]a, etc. 
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sharing agree::nents with the OPEC countries . With increasing 

demand for petroleum products in the United States and the 

limited amount of forej gn crude oil available to domestic re­

finers due to the import restriction, the price of foreign crude 

oil climbed steeply . Domestic crude oil prices have also rise,n 

shaY-ply .in rece ....... -i± year£..... .The oil companies and forGign 

govern,:ients have used the period bet,;ecn 197 0 and the present 

to e1irr.inate the large price differential between domestic crude 

oil and foreign cnldc oil landed in the United States . 

It is s i gnificant th2.t w:len the forc:ign prices of crude oil 

1 1  had clirnbed t_o about the sa1ne u. s  domestic prices , Prcs iden� 

12 Nixon theri eased rcstrictio�s on imports of foreign crude oil 

1 4  ye2r period , and with the oil companies i n  effect havi ng 2 

1 5  

1 C  

1 8  

1 9  
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profit shaYing agree:nent \•,"i th the OP:f'.C countr ies , you c2n readi­

ly u:1Jerst2.nd the re a.son for the recent.: upsurge of profits of 

the naj o� oil conpa�ies .  

For ex&;ple , Exxon ' s first quarter 1 9 7 3  profits arc 4 3  

percent higher �t1an their profits in the first quarter of 19 7 2 .  

I suspect the answer to this i�crease will , upon a tho�ough 

investigation, be found to be attributabJ.e to the dealir1ss 

b1;tween th.s com�ine:d oil cor.,pa'"i1ics and -the OPEC countries 

during the period \-.,·hen the im?ort restrictions \•�ere kept on 

in 1 9 7 3 .  
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It may seem that North Carolinians are ganging up on 

President Nixon and former Attor!ley General gitchell , but never­

theless those are the facts. 

The second part of Point I relates to the potential effect 

of the Eagleton amendnient to th� Ene·rgy Bill and the President ' s  

program nf voluntary allocation 0£ se2,.rce .oil .supplies 6 I will 

deal with this under a subsequent point. 

POINT I I  

" DOES i:i.'HE: CO!•:BINJ.�TlON OF BEHAVIOR OR P OTENTIAL EFFECT ON 
C0!;1PETITI0:'J , PRODUCT AVAILP.511,I'l'Y A1-;D RETAIL FRICES INDICATE 
TEE PROB_!':.DLE OR PC\SS IBLE EXIS'LE��CE OF l'.J: ILLEGAL COHBit��i�'IOl� , 
CO!·{'l.'RACr.l' , CONSPIRi\CY OR Cl'.R�i·EL OPERA7I?-�G 11'0 BRI:JG ABOl__!T 'TFiE 
CURRENT CRISIS? ,r 

·tn 

I feel that it would he improper for a -�rovernrnent prosecutor1 

s:;g:;eo;;t t)-·,at .,1 c �.t:i .,:cn., e.ithe_r _ ;, 2.tc,r.al .or cor;:,ora.':e , "·"'Y be !·· 

to conviLcc hi.;;1. tJ:..2. t ei t.her a criminal inc1ictr'.'.er.t should be 

sought frorr: the Gr:1.nd Jury or that a civil action shouJc:. be 

sc1tisf ic2 hi1;:sel f froc evid.12.·nce th2.t there is a s trong pos si-

bility or probability of success in the action .. 

I can onJ.y advi_se the corninittee that as o f  this tirc:e I do 

not hav2 sufficierit evidence to ·warrc�nt our going to the Grand 

Jury , or to ir..stitute. a civi l  c.ctior: against the oil ccrnpanies. 

POIN'l' I I I  

11 DO THE J\D\7ERSE CO!JDITIOl�S Tl>;" TH£ Bl�Rl\.ET PLACE WARRl:,,�NT AN 
IHH2DIA'TE ,  EXPEDITED , BUT CO�•lPREHEl·:SIVE r1,r\�ESTIGATION BY 1:i.""'HE 
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FBDERli..L LJ.�W ENFORCEELNT AGENCIES OF TEE , INTERNATIONAL l1CTIVITIES 
OF THE M.}\JOR INTEGRATED OIL COMP:P..J.,JIES DO.ING BUSINESS IN ?IiE 
UNITED STATES ? "  

Here the answer is unequivocally yes. It is my opinion 

that this is the most urgent and compelling need facing this 

nation today. 

I would go even further .. I say to you now that failure by 

the Executive Branch and the Congress to act, and act now, will 

cause the energy cri s is to get fer worse before it gets better . 

The economic costs of failure to act will be borne by consumers , 

businesses a.nd governmental units alike � 

POIET -IV 

" SEor:LD SUCE A THORODGH 11�.'E.STIGATION FAIL TO ];..DDUCE EVI DEJ'.JC!:: 
Of' ILLEGAT_: ACTIVITIES , DO YOU. FE.FL TEE SITUA':'ION CALLS FO�?_ }SI'! 
FED::P.!""\L OP S 'i'A'I.'E Ll::G ISL.l .. TION KEICII wo:�LD PRESEf:\7L COX.PE'l"ITIOl� 
.IN. 'J.'l:{'C V . .'\ � ICi-'S L£\'ELS OF P?7ROT., Eli!-i I-�1\.�\KF�l'I!;G? 1 1  

My ans·,:�r is yes . I feel t�at the legisl.ation shouJ.d be 

aiL:P-d at givi.n.g the Federal Tracie Cor:-unission ar:d the ?ederal 

Ccin::- ts greater disCretio:i ancJ. direction to prcv0:-,.t the growth 

of enf;rgy cc:r�panies to the point tJ-; at thE:.'y becorre multi-fuel, 

internationaf cartels . In any case where such carteli z ation 

is found to be reali zed or incipient, the Corr1:1issic. .. n anC. the 

Courts shoulf be given the authority and direction to order 

divestiture as a means to restore and maintain co�petition in 

the f inding, production, trans-port2.tion, processing and 

m2..rketing of ene::gy . 

6 
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I am one of  those who believe that the best regulation of  

seller s f lows from \7igorous competitive activity among the 

sellers for customers .  

However , for competitior- to ,�ork as a regulating inf} uence, 

buyers must have -meaningful alternatives in their purchasing 

acti�.•.iti.es ... 

I f  it is true, as I believe it is , that the current oil 

shortage in the United States is a result of  the combined 

coll�boration of i�ternational oil companies with foreign 

governrne:::1ts , then the E!Xisting ca:!ti trust lG\•:s as restrictivel y  

interpreted bi the Court and. enforced by the Federal Governm�n-t 

have proyen ineffective to main ta il-:- a truly ccmpeti tive market 

POIKT V 

STA:l'E t s  LEGISI_.lc.TI\� P.1:�D I!:\'ESTIGA.TIVE EFFORTS '110 Dl:1'1.L WI 1rH THE 
CRISIS . 

Our initj_a } t.:fforts \-:ere twofold . 

First, v.:e fe1t that the rr.aj o:r- buyers o f  fossil fuel energy 

would be able t:o exert the most meaningful influence on the 

seller cs. The maj or purchasers of  fossil fuels are, of course, 

the eJ_ectric ut.ility companies . They were the first buyers to 

feel the impac t  of scarcity in fossil fvels. 

Liftoff , for the rising pri.ce of coal , occurred in 19 6 9 . - · 

The reaction of the electric companies to these price increases 

was to request r2.te increases for e.lectrici ty . ·we intcrvene:1 

7 
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in rate hearings and we believe successfully prevented the 

electric companies from passing-on additional costs to the 

electric user . \-'0 urged and pleaded with other states to do 

like,-;ise as we believed if all the states refused to permit 

these maj or users of fossi.l fuel _ to pass on the increaEes in 

costs, then th2 cor..bined pressure of these buye�s would force 

the pr ice of coal down . 

Hov?ever, most states .merely permitted the util ity companies 

to add fuel cost c·.dj ustmcnt clauses to their rate structure . The 

result of these clauses was merely to pass on tbe cost of fossil 

fuel to the electric user. 

Ke defeatecl that appr02..ch in north Carolir;B- and defeated 

i:Le cfECJrts .o f  the electr i c  ccr::':pZ:1:11-es tei prove those cclal cost�: .. 
v:cre e.vc:r1. reasc:r:ablc . If  Noi-th c·arol.in2 ha.cl , in 1 9 f 9  2.nd 19 7 0 ,  

follo;.;ied t.he co;__u�se of our sister stutes, the prove!1 c1C:ded costs 

of hi:;her fossil f:1el prices in clect:ric rates would b2v"-� been 

$100 , 0 0 0 , 00 0 . 

J�s I s&±d, v.?e initia.l}y. defeated those efforts ·whiJ.e our 

siste.r- s ta tes d i d  !:.Ct s The Yesult-

was to drive our utility companies 

6£ our standin·; a J.o::-i.e 

earnings dcwn to near 

on this I 

disa;c:tcJ. 

Their earnings fcJl to thE! point whe!:"e they \·:ere 9 8th 2.nCl. 9 9 th 

in the co;.::1try of c lass A utilities . Tl1eir bond ratings fell,  

and this occurred at a time ,;-.�}:en the:,y needed addit.ionvl c2pitul 

t:o build ne,: pla::ts . 

8 
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Subsequent rate hearings were held and the increased costs 

of fossil fuel was then passed on to the consuraers .  

annual costs in electric r ates alone is $ 14 0 , 000, 0 00 .  

'.I'he added 

It is noteworthy that the costs of coaJ._ started increasing 

in 1969 ,-.1hich j ust .happen.ed to coincide with the acquisitive 

activities of the companies to purchase coal reserves and 

coal companies as well as nuclear fuel reserves . 

" total energy 11 companies � 

They became 

Thus the. pattern developed in the coal ind1.1stry became 

c lear . A short2gQ occurred in a. vital COIT'Jnodi ty , prices shot 

up , the shortage was allevic,tec and prices leveled out at about 

9 0  percent hisher than 3 y�ars earlier . There �.12s , 2nd is , no 

aJ te:r.r..ati.ve but to pay . 

ri2sidential h::,;__:i sebol d . "  r-.1anuf2.cturers and other busi:-1.esses 2.re 

t.reme�dous users c,f electric ity �  l'!.s these o.Qded costs are 

pass0d on to the8, they m�st incr��se the pr ices they cha�ge 

for the goods� rn2.nt1facturcd arid sold . This then reduces their 

ability to ccrn?ote effecti  vcl::l \•li th foreign prod need good.s a 

As more foreign goods come on the market, thi.s adversely a�fec ts  

01e.r er,:�loyraent situation. 

Now, th&t same pattern is recurring in the petroleum end 

of the fossil fuels. Unfo�:esPen st�ortage, emergency and crj_si s, 

no alternatives  to the buyers , and rapid escalation of prices . 

9 
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You may be interested to kr.ow that using Ja!'luary 1 ,  1 9 69 

as the base point , the price of coal has risen more rapidly 

than the price of beef . See Charts I and II . 

Now it is predicted that the price of gasoline may reach 

as high as 7 5 ¢  per gallon this year . 

Ge�tlemen, we just siFply car..not perr:-ti t this to happen. 

Our records show that over two billion five hur.dred million 

gallo:c;s of fuel for over the road use were sold in North Caro-

lina alone last year . The latest sales fi.gures indicated that 

consu!':',ption Ya te v,.�ill J �ncrease thi.s year by some 8 percent . 

':'he price of gasoline has already increased, in the last 

6 mo:-�ths by rr:Dr2 th2�r ... 5 ¢  per gallor: ar,.d the increase is now 

At that rate of use, just adding 5 ¢  per gallon will drai.n 

off from the general econo::-(y of our state c..n added $ 1 2 5, 0 0 0 , 0 0 0  

i n  one year . If i t  increases 10 ¢ per gal lon , that r7 - - • � ... , .,J 1_ _.qu.rc .!],_.cum ..... �-. -
I 

$ 2 5 0  nLillion dollars . If the pri_ces were to double, 2 s some 

predict , thii would place an additional strain of a billion 

dol12rs a ye2r on. North Carolinians alone -- attributed on.1.y to 

gasoJ_i�e price  increases. * 

?hat h£:!2.fiS much o f  these adCed costs \-,rill be pas�- cd on in 

the form o f  increased costs of good s Fanufactured, transported 

and sold . Agci in , severly _injurinq our ability to compete with 

foreign manufactured g�ods . We are a_ big textile state, 

*o�r State purcl:ases oYer B, 0 0 0 , 0 0 0  gallo�s of gasoline annually 
a:-�C. the cost h-::;:.s ::recent. lv incre(-:.sed 7 1/ -: ¢  per oe. 1-lor:. Ol'.' pore: 
thc�r: � l, C O O , O J '.J  . Loc2.l go:,. .. e�:;.r:12nts fear t.hey rr,ay..., curt.c: i. 1  pol ice 
cruis€�:·s due to the gasoline cris i s  .. 

10 



2 

3 

C i! 
s i 

1 0  

l I 

20 

21 

22 

23 

24 

trucki:ig state, and farmir..g sta-t:.e .. I f  our industrial base is 

further eroded in its ability to compete, I hate to think of the 

consequences to our labor mar}:e.t . 

The second phase of our efforts was to look at the antitrust 

i...,-,plications . \'/hen we thought that a state could sue for inj ury 

to its eco-r1o�y v-te felt that it wc--ts -¥1orthwhile to pursue an 

investiga�ion into the matter . 

However , when the U .  S .  Supreme Court held in Ha\-}aii  vs .. 

Standard Oil of Calif . , 405 U . S .  2 5 1  (197 2 )  that a state cou]d 

not sue a�1 antitrust violator for injury to its economy (the 

parer:.s patriae cause of actior� ) we felt the e:,�psn.-1iture of or:r 

re�.ources to pursuc=: a najor  a•iti.trust ir::vestigatio:.1 wa.s not 

order issuing frorri. the cour t .  

Because o f  the mere size  of such an undertak i ng ,  a huge 

lag occurs between the tirce z-e1 antitrust viola.t.ion h<"! S its 

and the tir::.e a plainti:r f  can prove the Y iola.tion cccurred . 

. I irnp2ct  

Thus / 

whr:�re the o:-aly remea�� available agair.st a defe:1C.a.rJ t is an in-

j unction , this is no better tl1an locking the barJ1 aoor afte� 

the horse has gottsn out . 

Class actions na'✓-'"C prov2r� too ClUTtbersome o.s a device to 

recover damages as part of rnea:1ingful antitrust cnforcemen� . * 

Thus \-;e hu.ve been ground to a virtu3.l halt J.n our efforts 

by Federal Court decisions . 

*Roshes v s .  General Motors 
Ill .  1 9 7 3 )  

The latest decis ions on these poir1tc 

F .  SU?? . ( E .  D .  

1 1  
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are E isen vs. Carlisle &- Jacauelin/ - � 

197 3 )  and the Frito-I-ay case, F .  2 d  

F .  2d ( 2d Cir. 

( 9th Cir . 197 3 ) . 

I call your attei:i-tion to the fact that the Co-..1rts are 

specifically saying in these cases t..½at if a mor,etary remedy 

is to be eEforced by the CoD.rts against antitrus·t v iDlators 

,,;hose i:r:-,pact hits the public generally , then Congress must 

a dd new sections to the antitrust laws . 

POI1JT VI 

TllE VARIOUS PROPO::'E:D FEDER,ccL REHEDIES , BOTH VOLlJNTi\RY Nill 
I-:.½.}�DATORY TO.  ALLOC:LTE PETROLEUI-1 PRODUCrrs . 

The answer here is short and to the point . The ff\7 :Lele.nee 

is clear a!'!.d uneq�lvocal that voluni.:ury allocation i s  no"!: 

" ' ' goc,c. i_t shoul d .  I 

can think of no sour..d basis in la·w or :r:.orals to  ask a bDsiness-

nar� to vol.unt2..ri ly t.ake actio!l which i s  inj uric 1�1s to hir::_self 

for the l)enefit o f  h is principal conpctition. 

I a.r;;. reri ubly inforned , I believt=, , that the indep2nf22nt 

marketer of gasoline had , by February of this y8ar , captu�ed 

3 8  percent of the total retail sales gasoline to the 

motoring public i� Horth Carolina. 

I bel ieve tha.t it i s  fol�y to as}:: an int0:9rated suppl ier 

of a p!."odect to voluntarily take a part of a sco.rce cort:c:nodi.ty 

,, 

he p�od·'...lcc s , and to his o;,:n det.rine1,t , sell it to his co�petitio� . -
l 

I - I l � · , t " · 1 o "' I per,-,o~ .. _. � 1 _1 y  r ,;,,:e::c-e a. 2.\·,Tyer .i.or an ir:. c:.esra ca o i  . .  corr,.::__ 2.1.2 , - .:.-. ..... 
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wouJ.d adv ise them not to so sell . 

ApparentJ.y that is exactJ.y the advice they are receiving . 

In North Ca.roJ.ina the independents have requested their suppJ.iers 

to alJ.ocate accordir,g to the voluntary alJ.ocation pJ.an of the 

President . Thus far 1 the suppliers hav� refused to do so. 

in 

As a
, 
conseq1,cnce, the incJ.epenC:

�
nts 

�
ave s

�
ed 

�
hei

� 
su

�
pl

�
e

�
·s

1 
the Feaeral and State Courts . Tnrougn the i�.2.ginative decision 

of U .  s .  Di£, t.rict Court Judge Franklin Dupree in Raleigh , he 

found that unde,:-: the provisions of N . C .  G.S . Sec . 2 5 - 2 - G J. 5, * 

the su9pliers must .allo:::ate to their p:r cvio1..1s customers. He 

set the case for trial. on J�ne 4 ,  197 3 . His deci sion ,,;:-as 

qu.i�}:ly follo\•.�ec1 by a fec'..erc-.1  j1.:.Uge ii� Charlotte and 2 state 

Thus , -thrcY:..1gh these court actions tn�CS:r J'J � C .  C .  S .  S•;C . 

2 5- 2 - 61 5, 7:inC2penc":.2nts in North Carolina are re�civing scir-:te 

gasollnc but under State l a;,-:r 

r t  · · ·  1 ·  �o · o�i� are tne supp iors 

not Federal voluntary pJ.ans . 

not following the volu�tary 

plan , but , according to e�,tidence produced at the hearings . 
' 

the maj ors are not allocating cr�de oil to their former custoEers'. 

,-ii.10 are rain or ref iI:2.r ies . 

Thus we se2 the phenomenon of idle ref1_ncry capaci ty ,  a 

potentially ready supply of crude oi l ,  and a shortage of  

ga soliY".e . 

*?�ort h  C2:::-olir:;:'i_ s Statutory Sections of t:he U:-1ifor!i', Corn..;'T:c;rcial 
Code . 
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For the short run, the o�J y answer is a mandatory alloca-

tion pJ.an and its immediate LcpleT".entation . In the oil industry 

itself, such provisions have a long history as devices to more 

equitably share the burden of ad;rerse conditions. Examples 

are production prorationing by the producing states and the 

historical allotment .component of import quotas . A temporary 

mandatory allocation plan for the duration of the current crisis 

would not be a violent departure from previous arrangements in 

other segments of the oil industry .. 

POI1'7S VII l•.!,D VIII 

OTHER E1(ERGY i•:1'/J'TERS It�CLUDING OIL C0�1PANY OlYNF.RSEIP OF COAL , 
URA!�It.T:-.� , l'�T0�·,1IC P0\•7ER Al,:D 1'�.;;.TURJili GAS , GIVI!�G tJS YOUR VI:1:�\'JS ON 
'I'HE CURRENT STRUCTl1RE AS IT MJ\.Y AFFECT 'l'HE CRIS I S � 

cor.:PE?IT IVE Fl>.CI'D?�S Il'-;"?IJ.ri:t-:CII� -3 E}:ERGY RF:QUIRE?·IEN·TS E'OR (l-,.) 
UTILITIES , ( D )  1-!0:<F EI:'.:-\T I?·�G FlTf.L . OIL ,t'>1·� D n�TUI'JJ� GAS , ( C )  
COZE·-��:rzcI�\L I�CCou::TS I i1SD ( D )  O'I'EERS • 

These rnatt.ers have been previously nei:tioneC_ abo..,le and I 

\•:ill not. restc:.te rr.y views here, except to sta.,c.e that we should 

r..ot panic ar:d j ump hec.d:rirst into hasty actions-. I certainly 

do not have 2.ny co�f iC ence in the abi1 ity of a nev.1 regulG tory 

agency to regulate effectively the oil industry to the 

cor::.s11.i:1ers ' benefit.  

Restoration of a truly co1npetitive r,12rket will work t.o both 

tb0 producers and the consu�ers benefit. I . e .  increa sed 

efficiencv in production and distr ibution and lowered prices 

to the consun:er .  
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POINT IX 

SPECIF IC PROPOSALS THAT CAN BE ADOPTED AT STATE 1'.ND FEDERAL 
LEVELS n:CLUDING BOTH SHORT AND L01,G-RJSGE REMEDIES . 

We considerec1 at the close of our State ' s  legislative period. 

this year, legislation which would require a 11 producers to sell I 

to all buyers . This ,:ould be a radical remedial statute ,,hich 

would overt'-1:::r. the rule in the case of U . S .  � Colgate I:_ Co, 

250  U . S .  3 0 0  (1919) , in which the court held a supplier has 

an unqualified right to refuse to deal \•:ri th a customer . 

Before p1.1shing for this rerneCy at the state levEil ho\•1ever , 

I desired to have it fully studied by our economists to m�ke 

sure we are not engaging in ovc�kill. But in the short run , I 

belit2ve it v.rouJ..d or,>cn the energy marJ:et to all custo::1crs � 

For Lhe long ru11, I bel ieve you sl�oulf add a new section to 

the Clayton J\c,t to g·ive the states a r ight to sue in their 

c�pacity as parens p�Lri2e , for treble f�n!oges fol� injury to 

the econo�ny of the st2 tes. If  1.:he. Clayto'1 Act were also 

modified so t-.hat the states could sue as p2.rens �)atri.ae for the 

co J.lective i�j uries to the s�2tes 1 con s��ers , the:1 the E· fficacy 

of the privat.e enforcer:Ie:r.:t  part of the scher:e enyisaged by tLe 

frarr.ers of the ..I.. • .i.!. • an L-l ._rust. 

workable real i ty _  

laws wilJ beoo�e a practical and 
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You woulcl thereby unleash the potential , power of the fifty 

several states against mcnopolists anC price fixers �ithout 

regard to the whims of the particular aov,inistration in office . 

Such a threat and the states ( performance would, in my opinion , 

restore most of the competitive ·aspects of the marketplace which 

have been lost through ha_phaza�d enforcement of our antitrust 

policy by Federal agencies .. 

Thank You 
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