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February 27, 2009

Chancellor Steve Ballara
East Carolina University
Spilman Building

Dear Dr. Ballard:

On February 24, 2009, the Faculty Senate adopted the following resolutions for your
consideration. Details on the resolutions are either linked here or attached.

.~ 09-07 Revised ECU Faculty Manual, Part V. Academic Information, Section |.D. Class Roll
Verification.

. v 09-09 Request for authorization to establish a MS in Sustainable Tourism in the Center for

Sustainable Tourism, Division of Research and Graduate Studies.
X 09-10 Revised ECU Faculty Manual, Appendix C. Section Ill. Evaluation, 1. Teaching.

(> 09-11 Revised ECU Faculty Manual, Appendix D, Section V. Procedure for Review of Notice
of Non-Reappointment or Non-Conferral of Permanent Tenure.

v 09-12 Revised ECU Faculty Manual, Appendix D, Section VI. Due Process Before Discharge
or the Imposition of Serious Sanctions.

(];;/09-13 Curriculum matters contained in the minutes of the January 22, 2009, and
February 12, 2009, Committee meetings.

v 09-14 Faculty Welfare Committee report on the proposed increase in fees for parking permits.

The Faculty Senate also acted on the following resolutions that do not require your approval
at this time.

09-08 Revised Academic University Environment Committee Charge.

- 09-15 Recommendation to the University Budget Task Force Co-Chairs Sheerer and Tovey.

East Carolina University is a constituent institution of the University of North Carolina. An equal opportunity/affirmative action university,
which accommodates the needs of individuals with disabilities.
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Thank you for your consideration of the above mentioned resolutions.

Sincerely,
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Janice Tovey
Chair of the Faculty

Attachment

copy via email
Faculty Officers
Marilyn Sheerer, Provost and Vice Chancellor for Academic and Student Affairs
Phyllis Horns, Interim Vice Chancellor for Health Sciences
Deirdre Mageean, Vice Chancellor for Research and Graduate Studies




Attachment

FACULTY SENATE RESOLUTIONS APPROVED AT THE FEBRUARY 24, 2009, MEETING

09-07 Revised ECU Faculty Manual, Part V. Academic Information, Section |.D. Class Roll

Verification, as follows: (Deletions are noted in strikethrough and additions are noted in bold
print)

‘B Class and Enrollment Verification Class-Rol-erfication
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Twice each semester—once near the beginning of the term (prior to census day) and

once near the mid-point of the term—the registrar contacts each instructor in order to
verify student enroliment in that instructor’s classes.

At the beginning of the term, the purpose of the verification is to ensure the accuracy of
the lists of properly registered students. At the mid-point of the term, the purpose of the
verification is to identify any students who are no longer attending class. In the event
that a faculty member teaches a course in which attendance is not regularly taken, he or
she should note any students who have ceased participating and submitting work.

Specific instructions for responding to the registrar will accompany the requests for
class enrollment verification and should be followed carefully. Due to the significant
impact students’ enrolilment status can have on their financial aid eligibility, the amount
of financial aid the university is allowed to disburse, and the amount of financial aid the

university is required to return, timely faculty response to class enroliment verification
requests is essential.”

Disposition: Chancellor

09-08 Revised Academic University Environment Committee Charge, as follows: (Additions are
noted in bold print.)
¥ Name: University Environment Committee

< 8 Membership: 7 elected faculty members. (5 from the Division of Academic Affairs and 2
from the Division of Health Sciences.) Ex-officio members (with vote): The Chancellor or
appointed representative, the Provost or appointed representative, the Vice Chancellor for
Health Sciences or appointed representative, the Vice Chancellor for Administration and
Finance or appointed representative, the Vice Chancellor for Student Life or appointed
representative, the Chair of the Faculty, one faculty senator selected by the Chair of the
Faculty, and one student member from the Student Government Association. The chair of the
committee may invite resource persons as necessary to realize the committee charge. The
chair of the committee may appoint such subcommittees as deemed necessary by the chair.

. 3 Quorum: 5 elected members exclusive of ex-officio.




Committee Responsibilities:

A. The committee recommends policies to preserve, improve and advance the
general physical environment of the University.

B. The committee provides recommendations to mitigate the loss of habitat that
includes repairing or replacing landscaping of the university that have been
displaced owing to planned or unplanned actions.

The committee makes recommendations relating to traffic flow patterns,
hardened sidewalk designs, speed limits, and parking facilities in and around the
University campuses.

The committee indexes and recommends policies for maintenance of those trees
of significant size and type, culturally historic landscape features, and ground
covers possessing aesthetic, historic, and/or environmental value.

The committee reviews potential and actual effect of university projects upon

water quality and quantity, runoff, and other physical impacts upon the
community.

The committee shall be familiar with the current East Carolina University master
plan and intended placement of buildings and other construction approved by the
Board of Trustees. The Committee shall consult with planning officers regarding

future land use, changes to the current master plan, and future campus
development.

The committee promotes sustainability efforts on campus, which include
energy and resource conservation, recycling, and the reduction of waste.
The committee raises the awareness and promotes how sustainability
issues are included in the curriculum and in faculty research.

To Whom The Committee Reports:

The committee reports to the Faculty Senate its recommended policies, procedures,
and other procedural criteria.

How Often The Committee Reports:

The committee reports to the Faculty Senate at least once a year and at other times as
necessary.

Power Of The Committee To Act Without Faculty Senate Approval:
The Committee may draft reports, hold hearings, or seek advice as necessary.

Standard Meeting Time:
The committee meeting time is scheduled for the fourth Thursday of each month.

09-09 Request for authorization to establish a MS in Sustainable Tourism in the Center for
Sustainable Tourism, Division of Research and Graduate Studies.




09-10 Revised ECU Faculty Manual, Appendix C. Section lll. Evaluation, 1. Teaching, as follows:

(Deletions are noted in strikethrough and additions are noted in bold print)

“1. teaching

The quality of teaching must be evaluated using multiple methods chosen from

among the following, as determined by the unit code. If not determined in the

unit code, the voting faculty (as defined by Appendix L) shall determine the
multiple procedures to be followed.

a. formal methods of peer review, including direct observation of the
classroom teaching of new and tenure-track faculty.

b. review by the unit administrator and/or peers of course materials such as
syllabi, reading lists, outlines, examinations, audiovisual materials, student
manuals, samples of student’s work on assignments, projects, papers,
examples of student achievement, and/or other materials prepared for or
relevant to instruction.
data from surveys of student opinion when an individual faculty member's
data vary consistently (more than 2 semesters) and significantly (more than
2 standard deviations) from the unit’s median for similar courses.
other procedures provided for in unit codes.

— ~ H-OVHaCa1G -
research and creative activities;
patient care;
services rendered on department, school, college, and university committees, councils,

~and senates: service to professional organizations; service to local, state and national
governments; contributions to the development of public forums, institutes, continuing
education projects, patient services and consulting in the private and public sectors;
and

3 other responsibilities as may be appropriate to the assignment.

The relative weight given to teaching, research/creative activity, and service in personnel
decisions shall be determined by each unit code. In no case, however, shall service be

weighed more heavily than either teaching or research/creative activity. (Faculty Senate
Resolution #97-43, December 1997)"




09-11 Revised ECU Faculty Manual, Appendix D, Section V. Procedure for Review of Notice of Non-
Reappointment or Non-Conferral of Permanent Tenure, as follows: (Deletions are noted In

strikethrough and additions are noted in bold prmt)

“\/. Procedure for Review Appeal of Notice of Non-Reappointment or Non-Conferral of
Permanent Tenure.
A. Deadlines for Appeal Review

Failure to submit the review appeals documents specified in this section within the time

periods allotted constitutes a waiver of the right to have the decision reviewed appeat

the-decision. However, before the expiration of the deadline the faculty member may

request an extension, prowded that the request IS made IN wrttlng and presented to the

Hearing Committee. individual-ercommittee-wheo-is-hext-to-considerthe-appeat. Within

10 calendar werking days of receiving a request for extension, decisions on requests

for extensmn of time shall be made by the Hearing Committee. individual-or-commitiee

vho-is-next-to-considerthe-appeal The Committee will endeavor to complete the

review within the time limits specified except under unusual circumstances such

as when the time period includes official university breaks and holidays and

when, despite reasonable efforts, the Committee cannot be assembled.

. Request for Hearing with the Faeulty Hearing Committee

Within 25 calendar werking days of receiving written notice from the vice chancellor ef

chaneeller of non-reappointment or non-conferral of permanent tenure, a faculty

member (hereinafter, the complainant) may request a hearing before the Facuity

Hearing Committee.

1. The Hearing Committee
The Hearing Committee shall be composed of five members ana five alternates
each of whom is a full-time, permanently tenured voting faculty member without
administrative appointment (as per Appendix D, Section IV). Members shall be
elected in accordance with the procedures for election of appellate committees
specified in the Bylaws of the East Carolina University Faculty Senate. Members
and alternates shall be elected to three-year terms. A quorum for the committee
shall be the five members or their alternates.

Upon organization, the members of the Hearing Committee shall elect a chair and a
secretary. Because hearings in matters of non-reappointment or conferral of
permanent tenure can present complex and difficult questions of fact, policy
and law, and because of the central role of the committee in gathering and
preserving the evidence upon which most subsequent decisions related to
the matter will be based, it is important for the chancellor to ensure that
faculty committee members, as well as relevant administrators and aggrieved
faculty members, Fhe-members-of the-committee are to-be appropriately trained in
accordance with guidelines and procedures jointly established by the faculty officers
and chancellor. Should any committee officer be absent at the beginning of a
hearing, the committee shall elect an alternate officer for the purposes of the
hearing. (Faculty Senate Resolution #03-49)

When the committee is convened to consider any matter associated with a
complainant's request for a hearing, those committee members who hold an
appointment in the complainant's academic unit, those who might reasonably
expect to be called as withesses, those who might reasonably expect to be asked to
serve as advisors (see Section V.D.2, Conduct of the Hearing) to any party of the

0




hearing, or those who may have any other conflict of interest should disqualify
themselves from participation in the activities of the committee related to this
specific request for a hearing. The complainant and those individuals or groups
who are alleged to be responsible for the action or actions described by the
complainant in the request for the hearing (hereinafter, the respondents) are
permitted to challenge committee members for cause. The other members of the
committee will decide on any potential disqualifications if a committee member is so
challenged but wishes to remain.

When membership of the committee falls below the specified five members
and five alternates, the Faculty Senate will elect additional faculty members to
the committee. Vacancies on the committee will be filled first by moving
alternates to regular member status and by electing new alternates and/or
members as needed to fill the committee roster.
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Upon receipt of a request for a hearing, the chair of the committee shall determine
the availability of the regular elected members and alternates, and shall select from
those available one or more alternates, as necessary. The ranking of the available
alternates for selection shall be determined by their years of service to the
University. That available alternate who is most highly ranked shall attend all
sessions of the hearing and shall replace a regular member should that member be
unable to attend the entire hearing.

The committee may at any time consult with an attorney in the office of the
University Attorney who is not presently nor previously substantively involved in the
matter giving rise to the hearing, nor will advise the University administrator(s)
regarding fellewing the committee action(s) during the review. (See Part VI,
Responsibilities of Administrative Officers.)

Initiation of the Hearing Process

The basis for a request for a hearing must be found in one or more of the following
reasons: (a) the decision was based on any ground stated to be impermissible in
Section 604B of The Code of The University of North Carolina; (b) the decision was
attended by a material procedural irregularity.

In addition, the University Equal Employment Opportunity policy prohibits
employment discrimination based on sexual orientation.

Section 604B of The Code of The University of North Carolina states: “In no event
shall a decision not to reappoint a faculty member be based upon (a) the exercise
by the faculty member of rights guaranteed by the First Amendment to the United
States Constitution, or by Article | of the North Carolina Constitution, or (b) the
faculty member's race, color, sex, religion, creed, national origin, age, disability,
veteran’s status honorable-service-in-the-armed-services ofthe United - States or
other forms of discrimination prohibited under policies adopted by campus
Boards of Trustees, or (c) personal malice. For purpose of this section, the term
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‘personal malice’ means dislike, animosity, ill-will, or hatred based on
personal characteristics, traits, or circumstances of an individual.” (See UNC
Policy 101.3.1.11.B for details)

"Material procedural irregularity” means a departure from prescribed procedures
governing reappointment and conferral of permanent tenure that is of such
significance as to cast reasonable doubt upon the integrity of the original decision
not to reappoint or not to confer permanent tenure. Whether a materiat procedural
irregularity occurred, and whether it is material, shall be determined by reference
to those procedures which were in effect when the initial decision not to reappoint or
not to confer permanent tenure was made and communicated. The Hearing
Committee shall ask the chancellor to certify what procedures were then in effect if
that question is a matter of dispute. (Faculty Senate Resolution #03-49)

The complainant's request for a hearing must specifically identify and enumerate all
reasons for the request. The request must include (a) a description that is as
complete as possible of the actions or the failures to act which support each
specified contention; (b) the identification of the respondents; (c) an enumeration
and description of the information or documents which are to be used to support the
contention (copies of the described documents are to be made a part of the request
for a hearing); (d) the identification of persons who may be willing to provide
information in support of the contention; and (e) a brief description of the
information those persons identified in (d) may provide and (f) a copy of the
vice chancellor’s notice of non-reappointment or non-conferral of permanent
tenure. The complainant's request for a hearing shall be made to the chair of the
Hearing Committee and delivered to the Faculty Senate office by a method that
provides delivery verification.
C. Validation of the Request for Hearing.
Validation of the complainant's request for a hearing is the first step in the hearing
process. The Hearing Committee shall convene within 15 calendar days after receipt
of the complainant's request for a hearing. The committee shall notify the complainant
of the meeting date by a method that provides delivery verification and is consistent
with UNC Policy 101.3.3. The committee shall meet in executive session and the
meeting will be conducted according to the latest edition of Robert's Rules of Order,
Newly Revised. The committee's evaluation of the complainant’'s request for a hearing
shall be limited solely to the documents and information submitted as part of the
complainant's request for a hearing.

The complainant may submit additional documentation and information supporting the
request for a hearing up to ~2-heurs 4 calendar days prior to the committee meeting.
All documentation and information submitted after the original request for a hearing
must (a) support contentions set forth in the original request for a hearing and (b) be
delivered to the Faculty Senate office in the same manner as the original request for a
hearing. Such information or documentation shall be made a part of the original
request for a hearing.

Documentation and information that do not meet criteria set forth irthe-previous
paragraph will not be accepted and will be returned to the complainant.

The Hearing Committee's review of the complainant's request for a hearing shall be
limited solely to determining whether the facts alleged by the complainant, if
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established, would support the contention that the decision not to reappoint or not to
confer permanent tenure was based upon any of the grounds stated as impermissible
in Section 604B of The Code of The University of North Carolina or was attended by
a material procedural irregularity. Based on their review and evaluation of the
submitted material, the committee shall decide whether the request for a hearing is to
be validated.

If the request for a hearing is not validated, the complainant shall be notified by a
method that provides delivery verification and is consistent with UNC Policy 101.3.3,
within 10 calendar days of the committee meeting. Such a determination confirms the

decision not to reappoint or not to confer permanent tenure. (Faculty Senate Resolution
#99-4)

The complainant, within 10 calendar days of receipt of the Hearing Committee’s
decision, may accept the decision of the Hearing Committee not to validate a hearing or
may appeal to the chancellor the decision not to conduct a hearing. The chancellor,
within 14 calendar days of the complainant's appeal, shall decide to confirm the

committee's decision or shall support the complainant's request for a hearing. (Faculty
Senate Resolution #99-4)

The complainant, within 10 calendar days following receipt of the chancellor's decision,
may accept the chancellor's confirmation of the Hearing Committee's decision not to
validate a hearing or may appeal to the Board of Governors the decision not to
conduct a hearing. (Faculty Senate Resolution #99-4, #03-49)

If the committee validates the request for a hearing, or If the decision not to validate the

request for a hearing is not supported by the chancellor, the committee shall so notify

the complainant by a method that provides delivery verification and is consistent with

UNC Policy 101.3.3 and begin the processes necessary to set the time and date for the

hearing.

D. Procedures for the Hearing.

1. Time and Date of Hearing
If the request for a hearing is validated, the committee shall provide a complete
copy of the request for a hearing to the individuals named in the request for a
hearing. The committee shall set the time, date, and place for the hearing. The
date for the hearing must be within 30 42 calendar werking days of the notification
to the complainant that the request for a hearing was validated, except under
unusual circumstances such as when a hearing request is received during
official university breaks and holidays and despite reasonable efforts the
hearing committee cannot be assembled. The committee shall then notify the
complainant, the respondents, the chair of the faculty, and the chancellor, of the
time, date, and place of the hearing. At least 45 21 calendar werkirg days before
the hearing, the complainant shall notify the committee, the respondents, the chair
of the faculty, and the chancellor of the identity of the complainant’s advisor, if any,
and whether or not the advisor is an attorney. (“Attorney” is defined as anyone with
a Juris Doctor, or other recognized law degree, regardless of whether or not that
person is licensed to practice law in the State of North Carolina and/or whether or
not that person is “representing” the employee).

2. Conduct of the Hearing




The chair of the Hearing Committee or an regular elected member of the
committee if the chair is unavailable, is responsible for conducting the hearing ana
for maintaining order during the hearing. Except as provided for herein, the hearing
shall be conducted according to the latest edition of Robert's Rules of Order, Newly
Revised. Attendance at the hearing is limited to the committee’s members and
alternates, the complainant, one person who may advise the complainant, the
respondent(s), and one person who may advise the respondent(s). If there is
more than one respondent, the respondents will designate a spokesperson
for the hearing. There will be an equal number of persons advising the
complainant and respondent(s). The person advising the complainant but-whe
may not take an active part in the proceedings. The person advising the
respondent(s) at the hearing may be therespondents;—either an East Carolina
University faculty member (with or without administrative appointment) selected by
the Chancellor or an East Carolina University attorney, if the complainant is
accompanied by an attorney. The person advising the respondent(s) may not
take an active part in the proceedings. Other persons (witnesses) providing
information to the committee shall not be present throughout the hearing, but shall
be available at a convenient location to appear before the committee as
appropriate. For any hearing from which an appeal may be taken, a professional
court reporter must be used to record and transcribe the hearing. (Faculty Senate
Resolution #03-37)

Any such record is a part of the personnel inquiry and must be treated with
appropriate confidentiality. Only the immediate parties to the controversy, the
responsible administrators and attorneys, and the members of the University

governing boards and their respective committees and staff are permitted access 1o
such materials. (Faculty Senate Resolution #03-49) The hearing shall begin with an
opening statement by the committee member chairing the hearing. This statement
shall be limited to explaining the purpose of the hearing and the procedures to be
followed during the hearing. The hearing chair explicitly will note that the committee
shall consider only information bearing on the allegations presented in the
complainant's request for the hearing.

Following the opening remarks by the hearing chair, the complainant shall present
his or her contentions and any supporting witnesses and documentary evidence.
The respondent(s), through their spokesperson representative, may then reply to
these contentions and present any supporting withesses and evidence. During
these presentations, the complainant, and the respondent(s), through their

spokesperson representative, may cross-examine opposing witnesses. Committee
members may question withesses for purposes of clarification. At the conclusion of

the hearing, the complainant may make a summary statement of up to ten
minutes in duration. If the complainant elects to do so, then the
respondent(s), through their spokesperson, will be glven the same
opportunlty Ae-copataRtaRatReRthe e SpoRaGer rpe-aiverthe
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E. Procedures After the Hearing
. After the hearing, the committee shall meet in executive session and begin its
deliberations or shall adjourn for no more than two calendar werkinrg days, at which
time it shall reconvene in executive session to determine whether it sustains or does not
sustain the allegations stated in the request for the hearing. In reaching its decisions
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the committee shall consider only the testimony and other materials entered or
presented as evidence during the hearing. The Complainant shall have the burden of
proof The standard applied by the committee beirg-thatthe-ewvidence 0ar-ahe
sonvineing-by-the-greaterweight shall be that the preponderance of the evidence te
establishes that a basis for his or her contentions is found in one of the reasons listed
in Section V.B.2. Initiation of Hearing.

Within 14 calendar 40-weorking days of finishing its deliberations the committee shall
provide the complainant, respondents, and the chancellor with a copy of the

committee's report and, a copy of the court reporter's transcript of the hearing. (Faculty
Senate Resolution #03-37)

If the Hearing Committee determines that the complainant's contention has not been
established, it shall, by simple, unelaborated statement, so notify the complainant, the
respondents, the chair of the faculty, and the chancellor. Such a determination confirms
the decision not to reappoint or not to confer permanent tenure.

If the Hearing Committee determines that the complainant's contention has been
satisfactorily established, it shall notify the complainant, the respondents, the chair of
the faculty, and the chancellor by written notice and shall recommend further
substantive review.

Within 42 calendar 38-working days after receiving the recommendation of the Hearing
Committee and the transcript, the chancellor shall notify the complainant, the
respondents, the chair of the faculty, and the chair of the Hearing Committee what
further substantive review, if any, will be made of the original decision not to reappoint
or not to confer permanent tenure. If the chancellor is considering taking action
inconsistent with the committee’s recommendations, the chancellor shall request within
14 calendar 40-working days that a joint meeting with the committee occur. At the joint
meeting, the chancellor will communicate his or her concerns and the committee will
have an opportunity to respond. The joint meeting must occur within the 42 calendar

30-working day period. in-the-preceding-paragraph-

The chancellor must base his or her decision on a thorough review of (1) the record
evidence from the hearing and (2) the report of the committee. While the chancellor
should give deference to the advice of the faculty committee, the final campus-based
decision is the chancellor's.

The chancellor will inform the complainant of his or her decision in writing by a method
that produces adequate evidence of delivery. In the event of an adverse decision, the
chancellor's notice must inform the complainant: (1) that, within 14 340 calendar days of
the complainant's receipt of the decision, the complainant may file a notice of appeal
with the president requesting review by the Board of Governors in accordance with the
Board of Governors Policy 101.3.1, (2) that a simple written notice of appeal with a brief
statement of its basis is all that is required within this fourteen ten-day period, and (3)
that, thereafter, a detailed schedule for the submission of relevant documents will be
established if such notice of appeal is received in a timely manner matter. (Faculty
Senate Resolution #03-49)




FOOTNOTE' Appeals based on material procedural irregularity shall refer only to
. personnel actions which are initiated after the approval of material procedural
iIrreqularity as a basis for a request for a hearing.”

09-12 Revised ECU Faculty Manual, Appendix D, Section VI. Due Process Before Discharge or the
Imposition of Serious Sanctions, as follows: (Deletions are noted in strkethrough and
additions are noted in bold print)

“VI. Due Process Before Discharge or the Imposition of Serious Sanctions
A. Sanctions Penalties

A faculty member who is the beneficiary of institutional guarantees of tenure shall enjoy

protection against unjust and arbitrary application of disciplinary sanctions penaities.

During the period of such guarantees, the faculty member may be discharged from

employment, suspended, or demoted in rank or serious sanctions may be

imposed ¢ om-employment-or-diminished inrank only for reasons of:

s incompetence, including significant, sustained unsatisfactory performance
after the faculty member has been given the opportunity to remedy such
performance and fails to do so within a reasonable time;
neglect of duty, including sustained failure to meet assigned classes or to
perform other significant faculty professional obligations; or
misconduct of such a nature as to indicate that the individual is unfit to continue
as a member of the faculty, including violations of professional ethics,
mistreatment of students or other employees, research misconduct,
financial fraud, criminal or other illegal, inappropriate or unethical conduct.
To justify serious disciplinary actions, such misconduct should be either:
(i) sufficiently related to a faculty member’s academic responsibilities as to
disqualify the individual from effective performance of university duties, or
(11) sufficiently serious to adversely reflect on the individual’s honesty,
trustworthiness or fithess to be a faculty member.

These sanctions penalties may be imposed only in accordance with the procedures

prescribed in this section. For purposes of the Faculty Manual theseregulations, a

faculty member serving a stated term shall be regarded as having tenure until the end

of the term. These procedures shall not apply to non-reappointment (Section V) or

termination of employment (Section VII).

. Notice

Written notice of intent to discharge the faculty from employment or to impose

serious sanction, together W|th a written specification of the reasons suspend

om-employment-orto-dimintsh-irank (these sanctions penalties hereinafter in

Section VI are referred to as “the sanction” ithe—eenattyﬂ) shall be sent by the vice

chancellor with supervisory authority erby-the-vice-chancelors-designee to the faculty

member by a method that provides delivery verification and is consistent with UNC

Policy 101.3.3. The statement shall iInclude notice of the faculty member's right, upon

request, 10 beth-written-spe ation-of-the-reasons forthe-intended-penalbyand a

hearing by the Due Process Committee (Section VI.E.). (Faculty Senate Resolution

#99-10)

. Penalty Without Recourse

If, within 14 calendar ' 40 werking days after the faculty member receives the notice

and written specification of the reasons referred to in Sectlon V1.B. above, the

faculty member makes no written request for eithera-spe ation-of reasens-or a
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hearing, the faculty member may be discharged or serious sanction imposed
. penalized without recourse to any institutional grievance or appellate procedure.
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A faculty members- shall timely submit a request for a hearing iste-be-directed to the
vice chancellor with supervisory authority in writing by a method that provides delivery
verification and is consistent with UNC Policy 101.3.3. Upon receipt of such a request
the vice chancellor with supervisory authority shall, within 10 calendar ter-werkirg
days, notify the chair of the Due Process Committee of the need to convene a hearing
IN accordance with Sectlon VI. F 1. Hthe - o-writtenregquestte
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If the faculty member shall submit a timely request for a hearing, the Chancellor
shall ensure a process is in place so that the hearing is timely accorded before
the Due Process Committee.

. Due Process Committee
The Due Process Committee (hereinafter “Committee”) shall be composed of five
members and flve altemates each of whom is a full-time, permanently tenured voting
faculty member ¥ - ative-appointment per Appendix D, Section |V.
Members shall be elected in accordance with the procedures for election of appellate
committees specified in the Bylaws of the East Carolina University Faculty Senate.
Members and alternates shall be elected to three-year terms. A quorum for the
committee shall be the five members or their alternates. Upon organization, the
members of the-Bue-Process Committee shall elect a chair and a secretary. Should
any eCommittee officer be absent at the beginning of a hearing, the eCommittee shall
elect an alternate officer for the purposes of the hearing.

When the eCommittee is convened to consider any matter associated with a faculty
member's request for a hearing, those eCommittee members who hold an appointment
in the faculty member's academic unit, those who might reasonably expect to be called
as witnesses, or those who may have any other conflict of interest should disqualify
themselves from participation in the activities of the eCommittee related to this specific
request for a hearing. The faculty member and the vice chancellor with supervisory
authority are permitted to challenge eCommittee members for cause. The other
members of the eCommittee will decide on any potential disqualifications if a
eCommittee member is so challenged but wishes to remain. (Faculty Senate Resolution
#99-10)




When membership of the eCommittee falls below the specified five members and five
alternates, the Faculty Senate will elect additional faculty members to the committee.
VVacancies on the committee will be filled first by moving alternates to member status
and by electing new alternates and/or members as needed to fill the committee roster.

Upon notification by the vice chancellor with supervisory authority erthe-vice
chancellors-designee that a faculty member has requested a hearing, the chair of the
eCommittee shall determine the availability of the elected members and alternates, and
shall select from those available one or more alternates, as necessary (see Part Xl of
the ECU

Faculty Manual, UNC Code, Section 603).The ranking of the available alternates for
selection shall be determined by their years of service to the University. That available
alternate who is most highly ranked shall attend all sessions of the hearing and shall
replace a regular member should that member be unable to attend the entire hearing.
(Faculty Senate Resolution #99-10)

The eCommittee may at any time consult with an attorney in the office of the University
Attorney who is not presently nor previously substantively involved in the matter giving
rise to the hearing, nor will advise the University administrator(s) following the
eCommittee action(s). (See Part VIlI, Responsibilities of Administrative Officers.)

. Procedures for the Hearing

1. Time and Date of Hearing
The Bue-Process Committee shall set the time, date, and place for the hearing. The
Committee shall accord the faculty member 30 calendar days from the time it
receives the faculty member’s written request for a hearing to prepare a
defense. The Committee may, upon the faculty member's written request and
for good cause, postpone the date of the hearing by written notice to the
facultymember re-aatetorthe-Rearng-hustbe-WHRHR-30-WoHdhg-caienRaaraay
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rotitication-of-the-facutty-members-writtenrequestifora-hearng- The eCommittee
shall notify the affected faculty member the vice chancellor with supervisory
authority, and the chair of the faculty of the time, date, and place of the hearing.
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yostpone-the-date-ot-the-hearirgby-writtenhoticeto-thetacutymember. The

Committee will ordinarily endeavor to complete the hearing within 90 calendar
days except under unusual circumstances such as when a hearing request is
received during official university breaks and holidays and despite reasonable
efforts the Committee cannot be assembled.

. Conduct of Hearing
The hearing shall be on the written specification of reasons for the intended

discharge or imposition of a serious sanction penalty. The chair of the Bue
Proeess Committee, or an elected member of the eCommittee if the chair is
unavailable, is responsible for conducting the hearing and for maintaining order
during the hearing. Except as provided for herein, the hearing shall be conducted
according to the latest edition of Robert's Rules of Order, Newly Revised.
Attendance at the hearing is limited to the eCommittee's members and alternates,
the faculty member requesting the hearing, counsel for the faculty member, the vice
chancellor with supervisory authority, or his/her designee, and/or and-counsel for
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the vice chancellor. Other persons (witnesses) providing information to the
eCommittee shall not be present throughout the hearing, but shall be available at a
convenient location to appear before the eCommittee as appropriate. For any
hearing from which an appeal may be taken, a professional court reporter must be
used to record and transcribe the hearing. (Faculty Senate Resolution #03-37). The
hearing shall be closed to the public unless both the faculty member and the

Committee agree that it may be open.

The hearing shall begin with an opening statement by the hearing chair limited to
explaining the purpose of the hearing and the procedures to be followed during the
hearing. Following the opening remarks by the hearing chair, the vice chancellor
with supervisory authority, his/her designee, or his/her counsel shall present the
university's contentions and any supporting withesses and documentary evidence.
The faculty member or the faculty member's counsel may then reply ana present
any supporting witnesses and documentary evidence. During these presentations,
the vice chancellor with supervisory authority, his/her designee, or his/her his-of
her counsel, and the faculty member or his/her his-erher counsel, shall have the
right to confront and cross-examine adverse witnesses, and to make
argument may-cross-examine-opposing-withesses. Committee members may
question witnesses for purposes of clarification. At the conclusion of the hearing,
the faculty member and then the vice chancellor with supervisory authority, or
his/her designee, will be given the opportunity to provide summary statements.
(Faculty Senate Resolution #99-10).
. G. Procedures After the Hearing
After the hearing, the eCommittee shall meet in executive session and begin its
deliberations or shall adjourn for no more than two calendar werking days, at which

time it shall reconvene in executive session. In reaching its decisions the eCommittee
shall consider only the testimony and other materials entered or presented as evidence

during the hearing and such written or oral arguments as the committee, in its
discretion, may allow. The University has the burden of proof. In evaluating
evidence, the Committee shall use the standard of “clear and convincing”
evidence in determining whether the institution has met its burden of showing
that permissible grounds for serious sanction exist and are the basis for the

recommended action.

Within 14 calendar 40-werking days of finishing its deliberations or after the full
transcript is received, whichever is later, the eCommittee shall provide the faculty
member and the chancellor with a copy of its report, including materials entered as
evidence, and a copy of the court reporter's transcript of the hearing. In its report the
eCommittee shall state whether or not it recommends that the intended sanction
penalty be imposed (Faculty Senate Resolution #03-37).

In reaching a decision, the chancellor shall consider only the written transcript of the
hearing and the report of the BueProecess Committee. Within 30 calendar werking
days of receiving the report, the chancellor's decision shall be conveyed in writing to the
Pue-Process Committee and the affected faculty member by a method that proviaes
delivery verification and is consistent with UNC Policy 101.3.3.




H. Appeal

. If the chancellor concurs in a recommendation of the eCommittee that is favorable to
the faculty member, the decision shall be final. If the chancellor rejects a finding,
conclusion, or recommendation of the BuePrecess Committee, the chancellor shall
state the reasons for doing so in a written decision. If the chancellor either declines to
accept a Committee recommendation that is favorable to the faculty member or concurs
in the eCommittee recommendation that is unfavorable to the faculty member, the
faculty member may appeal the chancellor's decision to the Board of Trustees.

This appeal shall be transmitted through the chancellor and shall be addressed to the

chair of the Board. Notice of appeal shall be filed received-by-the-chancelor within 14
calendar ten-working days after the faculty member receives the chancellor's decision.

The appeal to the Board of Trustees shall be decided by the full Board of Trustees;
however, the Board may delegate the duty of conducting a hearing to a standing or aa
hoc committee of at least three members.

The Board of Trustees, or its committee shall consider the appeal on the written
transcript of the hearing held by the Due Process Committee, but it may, in its
discretion, hear such other evidence as it deems necessary, with the opportunity for
rebuttal. The Board of Trustees' decision shall be made as soon as reasonably

possible within45-working-days after the chancellor has received the faculty member's
request for an appeal to the Trustees.

This decision shall be final except that the faculty member may, within 14 calendar ten
days after receiving the trustees' decision, file a written notice of appeal, by certified
mail, return receipt requested, or by another means that provides proof of

delivery, file-a-writtenpetitionforreview to the Board of Governors by alleging #he
or-she-alleges that one or more specified provisions of the Code of The University of

North Carolina have been violated. Any such appeal oetm@r:rto the Board of Governors
shall be transmitted through the President. .and-the-Board shall- within45 working G
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The exercise of the Board of Governors’ jurisdiction is refined to insure that primary

emphasis remains properly focused on the campus grievance procedures. Requests

for appellate review will be screened to determine whether the Board should consider
the issues raised in a petitioner’'s request for review. The following basic standards will
-guide that screening process:

1. The Board will grant requests to review contentions that the grievance procedures
followed by the campus in a particular case did not comport with University
requirements that affect the credibility, reliability, and fairness of such inquiries,
thereby arguably depriving the grievant of a valid opportunity to establish his or her
contentions.

. The Board will grant requests to review University policy issues implicated by a
particular grievance, when the question appears to require intervention by the
governing board to clarify the definition, interpretation, or application of such
policies.
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3. The Board will review questions about the sufficiency of the evidence to sustain the
. conclusion reached only if (a) the case involves a substantial interest of the grievant,
e.g., tenure or reappointment and/or (b) the history of the case reveals
disagreement, with respect to the sufficiency of the evidence to sustain the
grievant’'s contentions, among the responsible decision makers, i.e., the due
process committee, the chancellor, or the board of trustees ; if the responsible
decision makers are in accord, normally no such appeal will be entertained by the
Board of Governors.
Under the foregoing prescriptions, it is necessary for prospective petitioners to evaluate
their circumstances carefully, to understand the purposes of permissible appellate
review, and to formulate clearly and concisely their statement of the one or more
grounds on which they believe the Board should exercise its appellate jurisdiction.
Thus, the first step in any appeal to the Board of Governors will be an evaluation by the
Board, through a designated subcommittee, with staff assistance, of the grievant’s

written statement of grounds for appeal, to determine whether the issues sought to be
raised warrant Board attention, as judged by the three basic standards.

Suspension During a Period of Intent to Discharge

When a faculty member has been notified of the institution's intention to discharge the
faculty member, the chancellor may reassign the individual to other duties or
suspend the faculty member at any time and-centinue-the-suspension until a final
decision Concernlng dlscharge has been reached by the procedures prescribed herein.

Suspension during-aperod-of-ntentto-discharge-shall be exceptional and shall be with
full pay and benefits.”

qg—13 Curriculum matters contained in the minutes of the January 22, 2009, and February 12, 2009,
Committee meetings.

09-14 Faculty Welfare Committee report on the proposed increase in fees for parking permits (see
below) and support of the recommendation that the Parking and Transportation Committee

and the university’'s administration reconsider its plans to increase the fees for parking permits
for the coming two academic years.

“Prior to his January appearance before the Faculty Senate, Associate Vice Chancellor Koch
met with the Faculty Welfare Committee to inform the committee of a proposed policy change
to the waiting list for those seeking to purchase an “A” permit and of a proposed increase in
fees for parking permits that is scheduled to take place in July 2009.

Since that time, it has become apparent to members of the Faculty Welfare Committee that
university employees face the probability of no raises in the coming year, as well as the
probability of significant changes in the costs associated with health care: increases in co-
payments, deductibles, coinsurance maximums, and costs of medications and medical

supplies for all employees; and increases in payment for coverage of dependents for
employees insuring others.

Moreover, in his presentation before the Faculty Welfare Committee, Mr. Koch indicated that
the fee change was needed in order to increase the money in the Parking Reserves: under a
scenario that the fee increase would be implemented over a two-year period (with each year’s
increase being 50% of the total amount), in the first year (FY 09/10) the amount added to the
Reserves would be $227,851, while $405,271 would be added in subsequent years. The five-
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year financial plan presented by Mr. Koch, however, shows a transfer of over $200,000 in
09/10 for “Police/Admin. Fees"—an expenditure that apparently was initiated for FY 08/09.

The Faculty Welfare Committee is still unclear as to why fees from parking permits are now
being diverted to “Police/Admin. Fees”; clearly, if those fees were not being re-allocated, the
current fee structure would be sufficient to fund most of the projected increase in Parking
Reserves for the coming fiscal year.

A possible use of the Parking Reserves that Mr. Koch cited is implementation of planning for a
Parking Deck in FY 11/12, with construction beginning in FY12/13. Yet, it is unclear where
such a Parking Deck would be located, who would use it, and what the total construction costs
would be. Given the severity of the current financial crisis, the Faculty Welfare Committee
believes that a Parking Deck should be very low on any prioritized list of needed university
construction.

In sum, university employees already face increased health costs in the coming year and no
Increase Iin their salaries; yet, the possible uses of funds raised by an increase in fees for
parking permits are not well-defined or clearly justified.

Accordingly, the Faculty Welfare Committee strongly recommends that the Parking and
Transportation Committee and the university’'s administration reconsider its plans to increase
the fees for parking permits for the coming two academic years.”

Whereas, the faculty of ECU are aware of and concerned about the impact of recent and
pending budgetary decisions on the mission of our University; and

Whereas, faculty and staff salaries at ECU are, on the whole, still significantly below both the
campus and the General Administration target levels; and

Whereas, an increase in teaching loads for tenured and tenure-track faculty will have a
negative impact on the quality of instruction as well as on the research output of this
University.

Therefore, Be It Resolved, that ECU has a major responsibility to act in stewardship of the
local economy, therefore preservation of jobs should be a top priority and termination of
University employees should be a last resort.

Be It Further Resolved, that there should be more focus on cost cutting measures relating to
the over 1/3 of ECU’s $626 million annual budget that is not spent on salaries and benefits.

Be It Further Resolved, that the faculty and SPA staff should not be made to bear a
disproportionate share of any cuts to the personnel budget.




