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November 13, 2003 

Interim Chancellor Bill Shelton 
East Carolina University 
Spilman Building 

Dear Dr. Shelton: 

On November 11, 2003, the Faculty Senate adopted the following resolutions for your 
consideration. With the exception of the graduation roster, the resolutions are attached or linked 
electronically 

03-45 

03-46 

03-47 
03-48 
03-49 
03-50 

03-51 

03-52 
03-53 

Approval of the Fall 2003 Graduation Roster, including honors program graduates, 
subject to the completion of degree requirements. 
Curriculum matters contained in the minutes of the October 9, 2003, and October 23, 2003 
Committee meetings 
Revision to the ECU Faculty Manual, Part V. Section |.R. relating to reporting of grades 
Resolution on the Role of the Interim Vice Chancellor for Academic Affairs 
Revision to the ECU Faculty Manual, Appendix D. Section V relating to appeals 
Revision to the ECU Faculty Manual, Part ||. Section VI. relating to acceptable models for 
code units. 
Revision to the ECU Faculty Manual, Appendix L. Section C.2. relating to organizing into 
self-governing autonomous units. 
Student Computer and Technology Fee Innovative Project Proposal 
Revised Academic Library Services’ Unit Code of Operation 

Two additional resolutions were adopted by the Faculty Senate at this meeting, including one, 
which will be forwarded to the Chancellor Search Committee 

03-54 
03-55 

Resolution for Donald R. Sexauer. 
Resolution relating to the Chancellor Search Committee 

Thank you for your consideration of the above mentioned resolutions 

Sincerely, 

Vet Nis WAMK oh 

Rick Niswander 

Chair of the Faculty 

attachments 

copy via email 
Faculty Officers 
Jim Smith, Interim Vice Chancellor for Academic Affairs 
Mike Lewis, Vice Chancellor for Health Sciences 
Tom Feldbush, Vice Chancellor for Research, Economic Development & Community 

Engagement 

a. An Equal Opportunity/A ffirmative  



Resolution #03-45 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Approval of the Fall 2003 Graduation Roster, including honors program graduates, subject to the completion of degree 
requirements. 
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Resolution #03-46 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Curriculum matters contained in the minutes of the October 9, 2003, and October 23, 2003, Committee meetings 
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Resolution #03-47 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Revision to the ECU Faculty Manual, Part V. Section LR. relating to reporting of grades. 
(additions are noted in bold print and deletions are noted by sinkeihiouah: 

“R. Reporting of Grades 
Grades are-dueinthe+egistrars office mu: 
after each final examination is given. 
southwest side of Whi d-Buildi 

de ss notbe - = : ao se “" 5-office ade-s S-must rot bese UGA Campy u : , for any 
reason, must be made within one year from the date the original grade was received. Forms for change of grade are available in 
school or departmental offices. “ 

Sse 
Resolution #03-48 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Resolution on the Role of the Interim Vice Chancellor for Academic Affairs. 
Whereas, as a result of recent personnel changes the position of Provost is unfilled, and 

Whereas, the position of Vice Chancellor for Academic Affairs is filled on an interim basis, and 

Whereas, the Faculty Senate wishes to clearly indicate the individual responsible to Carry out the duties of the Provost 
and Vice Chancellor for Academic Affairs as set forth in the ECU Faculty Manual 

Therefore, Be It Resolved, that that term ‘Provost” is synonymous and interchangeable with “Vice Chancellor for 
Academic Affairs” wherever used in the ECU Faculty Manual, and 

Be It Further Resolved, that the Faculty Senate recognizes that the Interim Vice Chancellor for Academic Affairs is the 
chief academic officer of the University, and 

Be It Further Resolved, that the Interim Vice Chancellor for Academic Affairs is the individual responsible to perform the 
duties established in the ECU Faculty Manual for the Provost or the Vice Chancellor for Academic Affairs or both, and 

Be It Further Resolved, that this resolution will become null and void at such time that a permanent Provost or 
permanent Vice Chancellor for Academic Affairs is named 

KK sessment  



Resolution #03-49 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 
Approved by the Board of Trustees: pending 

& Approved by the Board of Governors: pending 

Revision to the ECU Faculty Manual, Appendix D. Section V. relating to appeals 
(addition noted in bold print and deletion noted by strikethrough) 

V. Procedures for Appeal of Notice of Non-Reappointment or Non-Conferral of Permanent Tenure 
A. Deadlines for Appeals 

Failure to submit the appeals documents specified in this section within the time periods allotted constitutes a waiver of 
the right to appeal the decision. However, before the expiration of the deadline the faculty member may request an 
extension, provided that the request is made in writing and presented to the individual or committee who is next to 
consider the appeal. Decisions on requests for extension of time shall be made by the individual or committee who is 
next to consider the appeal. 
Request for Hearing with the Faculty Hearing Committee 
Within 25 working days of receiving written notice from the vice chancellor or chancellor of non-reappointment or non- 
conferral of permanent tenure, a faculty member (hereinafter, the complainant) may request a hearing before the 
Faculty Hearing Committee. 
1. The Hearing Committee 

The Hearing Committee shall be composed of five members and five alternates each of whom is a full-time. 
permanently tenured voting faculty member without administrative appointment. Members shall be elected in 
accordance with the procedures for election of appellate committees specified in the Bylaws of the East Carolina 
University Faculty Senate. Members and alternates shall be elected to three-year terms. A quorum for the 
committee shall be the five members or their alternates. 

Upon organization, the members of the Hearing Committee shall elect a chair and a secretary. The chair and the 
secretary of the committee are to be appropriately trained in accordance with guidelines and procedures 
jointly established by the faculty officers and chancellor. Should any committee officer be absent at the 
beginning of a hearing, the committee shall elect an alternate officer for the purposes of the hearing. (Faculty 
Senate Resolution #03-49, pending final approval) 

When the committee is convened to consider any matter associated with a complainant's request for a hearing, 
those committee members who hold an appointment in the complainant's academic unit, those who might 
reasonably expect to be called as witnesses, those who might reasonably expect to be asked to serve as advisors 
(see Section V.D.2) to any party of the request for a hearing, or those who may have any other conflict of interest 
should disqualify themselves from participation in the activities of the committee related to this specific request for 
a hearing. The complainant and those individuals or groups who are alleged to be responsible for the action or 
actions described by the complainant in the request for the hearing (hereinafter, the respondents) are permitted to 
challenge committee members for cause. The other members of the committee will decide on any potential 
disqualifications if a committee member is so challenged but wishes to remain. 

When, between elections, membership of the committee falls below the specified five members and five 
alternates, the chair of the faculty, in consultation with the Committee on Committees, shall appoint members to 
the committee. Vacancies on the committee will be filled by first moving alternates to members and by making 
appointments as alternates. 

Upon receipt of a request for a hearing, the chair of the committee shall determine the availability of the elected 
members and alternates, and shall select from those available one or more alternates, as necessary. The ranking 
of the available alternates for selection shall be determined by their years of service to the University. That 
available alternate who is most highly ranked shall attend all sessions of the hearing and shall replace a regular 
member should that member be unable to attend the entire hearing. 

The committee may at any time consult with the University Attorney in matters of procedure. (See Part Vill, 
Responsibilities of Administrative Officers.) 

Initiation of the Hearing Process 
The basis for a request for a hearing must be found in one or more of the following reasons: (a) the decision was 
based on any ground stated to be impermissible in Section 604B of The Code of The University of North Carolina: 
(b) the decision was attended by a material procedural irregularity. 1 

1 Appeals based on material procedural irregularity shall refer only to personnel actions which are initiated after the 
approval of material procedural irregularity as a basis for a request for a hearing.  



“Material procedural irregularity" means a departure from prescribed procedures governing reappointment and 
conferral of permanent tenure that cast reasonable doubt upon the integrity validity of the original decision not to 
reappoint or not to confer permanent tenure. Whether a material procedural irregularity occurred shall be 
determined by reference to those procedures which were in effect when the initial decision not to reappoint or not 
to confer permanent tenure was made and communicated. The Hearing Committee shall ask the chancellor to 
certify what procedures were then in effect if that question is a matter of dispute. (Faculty Senate Resolution #03- 
49, pending final approval) 

The complainant's request for a hearing must specifically identify and enumerate all reasons for the request. The 
request must include (a) a description that is as complete as possible of the actions or the failures to act which 
support each specified contention; (b) the identification of the respondents; (c) an enumeration and description of 
the information or documents which are to be used to support the contention (copies of the described documents 
are to be made a part of the request for a hearing); (d) the identification of persons who may be willing to provide 
information in support of the contention; and (e) a brief description of the information those persons identified in (d) 
may provide. The complainant's request for a hearing shall be made to the chair of the Hearing Committee 

C. Validation of the Request for Hearing. 
Validation of the complainant's request for a hearing is the first step in the hearing process. The Hearing Committee 
shall convene within 15 days after receipt of the complainant's request for a hearing. The committee shall notify the 
complainant of the meeting date by registered mail, return receipt requested. The committee shall meet in executive 
session and the meeting will be conducted according to the latest edition of Robert's Rules of Order, Newly Revised. 
The committee's evaluation of the complainant's request for a hearing shall be limited solely to the documents and 
information submitted as part of the complainant's request for a hearing. 

The complainant may submit additional documentation and information supporting the request for a hearing up to 72 
hours prior to the committee meeting. All documentation and information submitted after the original request for a 
hearing must (a) support contentions set forth in the original request for a hearing and (b) be delivered to the chair in 
the same manner as the original request for a hearing. Such information or documentation shall be made a part of the 
original request for a hearing. 

Documentation and information that do not meet criteria set forth in the previous paragraph will not be accepted and will 
be returned to the complainant. 

The Hearing Committee's review of the complainant's request for a hearing shall be limited solely to determining 
whether the facts alleged by the complainant, if established, would support the contention that the decision not to 
reappoint or not to confer permanent tenure was based upon any of the grounds stated as impermissible in Section 
604B of The Code of The University of North Carolina or was attended by a material procedural irregularity. Based on 
their review and evaluation of the submitted material, the committee shall decide whether the request for a hearing is to 
be validated. 

If the request for a hearing is not validated, the complainant shall be notified by registered mail, return receipt 
requested, within 10 calendar days of the committee meeting. Such a determination confirms the decision not to 
reappoint or not to confer permanent tenure. (Faculty Senate Resolution #99-4, February 1999) 

The complainant may accept the decision of the Hearing Committee not to validate or appeal to the chancellor within 10 
calendar days of receipt of the Hearing Committee's decision. The chancellor, within 14 days of the complainant's 
appeal shall decide to confirm the committee's decision or shall support the complainant's request for a hearing. 
(Faculty Senate Resolution #99-4, February 1999) 

The complainant may accept the chancellor's confirmation of the committee's decision not to validate the request for a 
hearing, or the complainant may appeal to the Board of Governors Trustees-within 10 calendar days following receipt 
of the Chancellor's decision. as-providedin-Section-SC 4)-of the Code-of-the-University-of Nerth-Carolina-and-the 
egulations-of the Board of Governors implementing that provision. (Faculty Senate Resolution #99-4, February 1999) 

(Faculty Senate Resolution #03-49, pending final approval 

If the committee validates the request for a hearing, or the decision not to validate the request for a hearing is not 
supported by the chancellor, the committee shall so notify the complainant by registered mail, return receipt requested, 
and begin the processes necessary to set the time and date for the hearing. 

D. Procedures for the Hearing. 
1. Time and Date of Hearing 

If the request for a hearing is validated, the committee shall provide a complete copy of the request for a hearing 
& to the individuals named in the request for a hearing. The committee shall set the time, date, and place for the 

hearing. The date for the hearing must be within 30 working days of the notification to the complainant that the  



request for a hearing was validated. The committee shall then notify the complainant, the respondents, the chair 
of the faculty, and the chancellor, of the time, date, and place of the hearing 

Conduct of the Hearing 
The chair of the Hearing Committee is responsible for conducting the hearing and for maintaining order during the 
hearing. Except as provided for herein, the hearing shall be conducted according to the latest edition of Robert's 
Rules of Order, Newly Revised. Attendance at the hearing is limited to the committee's members and alternates, 
the complainant, one person who may advise the complainant but who may not take an active part in the 
proceedings, the respondents, an East Carolina University faculty member (with or without administrative 
appointment) selected by the chancellor to represent the respondents in the conduct of the hearing, an East 
Carolina University attorney who shall advise the respondents and their representative but who may not take an 
active part in the proceedings, the chancellor, and an East Carolina University attorney representing the 
chancellor. Other persons (witnesses) providing information to the committee shall not be present throughout the 
hearing, but shall be available at a convenient location to appear before the committee as appropriate. An-audic 
pcording- oF 2-cour_reperers transcript of the proceedings shall be made. For any hearing from which an appeal 

may be taken, a professional court reporter must be used to record and transcribe the hearing. (Faculty Senate 
Resolution #03-37, pending final approval) Any such record is a part of the personnel inquiry and must be 
treated with appropriate confidentiality. Only the immediate parties to the controversy, the responsible 
administrators and attorneys, and the members of the University governing boards and their respective 
committees and staff are permitted access to such materials. (Faculty Senate Resolution #03-49, pending 
final approval) 

The hearing shall begin with an opening statement by the chair of the committee limited to explaining the purpose 
of the hearing and the procedures to be followed during the hearing. The chair explicitly will note that the 
committee shall consider only information bearing on the allegations presented in the complainant's request for the 
hearing. 

Following the opening remarks by the committee chair, the complainant shall present his or her contentions and 
any supporting witnesses and documentary evidence. The respondents, through their representative, may then 
reply to these contentions and present any supporting witnesses and evidence. During these presentations, the 
complainant, and the respondents, through their representative, may cross-examine opposing witnesses. 
Committee members may question witnesses for purposes of clarification. 

After the hearing, the committee shall meet in executive session and begin its deliberations or shall adjourn for no more 
than two working days, at which time it shall reconvene in executive session to determine whether it sustains or does 
not sustain the allegations stated in the request for the hearing. In reaching its decisions the committee shall consider 
only the testimony and other materials entered or presented as evidence during the hearing. The complainant shall 
have the burden of proof by the greater weight of the evidence to establish that a basis for his or her contentions is 
found in one of the reasons listed in Section V.B.2. 

gs E. Procedures After the Hearing 

Within 10 working days of finishing its deliberations the committee shall provide the complainant, respondents, and the 
chancellor with a copy of the committee's report and a copy of the audie-recerding-or court reporter's transcript of the 
hearing. (Faculty Senate Resolution #03-37, pending final approval) 

If the Hearing Committee determines that the complainant's contention has not been established, it shall, by simple, 
unelaborated statement, so notify the complainant, the respondents, the chair of the faculty, and the chancellor. Such a 
determination confirms the decision not to reappoint or not to confer permanent tenure. 

If the Hearing Committee determines that the complainant's contention has been satisfactorily established, it shall notify 
the complainant, the respondents, the chair of the faculty, and the chancellor by written notice and shall recommend 
further substantive review. 

Within 30 working days after receiving the recommendation of the Hearing Committee, the chancellor shall notify the 
complainant, the respondents, the chair of the faculty, and the chair of the Hearing Committee what further substantive 
review, if any, will be made of the original decision not to reappoint or not to confer permanent tenure 

Adth ‘ do Q FRO g 

at-provisic (Faculty Senate Resolution #03-49, pending final 
approval 

If the chancellor is considering taking action inconsistent with the committee's recommendations, the 
chancellor shall request that a joint meeting with the committee occur within 10 working days. At the joint 
meeting, the chancellor will communicate his or her concerns and the committee will have an opportunity to 
respond. The joint meeting must occur within the 30 working day period as referenced above. The chancellor 

A 
4  



must base his or her decision on a thorough review of (1) the record evidence from the hearing and (2) the 
report of the committee. While the chancellor should give deference to the advice of the faculty committee, the 
final campus-based decision is the chancellor's. 

The chancellor will inform the complainant of his or her decision in writing by a method that produces 
adequate evidence of delivery. In the event of an adverse decision, the chancellor's notice must inform the 
complainant: (1) that, within 10 calendar days of the complainant's receipt of the decision, the complainant 
may file a notice of appeal with the president requesting review by the Board of Governors in accordance with 
the Board of Governors Policy 101.3.1, (2) that a simple written notice of appeal! with a brief statement of its 
basis is all that is required within this ten-day period, and (3) that, thereafter, a detailed schedule for the 
submission of relevant documents will be established if such notice of appeal is received in a timely matter. 
(Faculty Senate Resolution #03-49, pending final approval) 

The exercise of the Board of Governors’ jurisdiction under Section 504C 44) of the-Code is refined to insure that primary 
emphasis remains properly focused on the campus grievance procedures. Requests for appellate review will be 
screened to determine whether the Board 
should consider the issues raised in a petitioner's request for review. The following basic standards will guide that 
screening process: 

1. The Board will grant requests to review contentions that the grievance procedures followed by the campus in a 
particular case did not comport with University requirements that affect the credibility, reliability, and fairness of 
such inquiries, thereby arguably depriving the grievant of a valid opportunity to establish his or her 
contentions. 

The Board will grant requests to review University policy issues implicated by a particular grievance, when the 
question appears to require intervention by the governing board to clarify the definition, interpretation, or 
application of such policies. 
The Board will review questions about the sufficiency of the evidence to sustain the conclusion reached only if 
(a) the case involves a substantial interest of the grievant, 
e.g., tenure or reappointment and/or (b) the history of the case reveals disagreement, with respect to the 
sufficiency of the evidence to sustain the grievant's contentions, among the responsible decision makers, i-e., 

the hearing committee, the chancellor;,-or-the-beard-of trustees; if the responsible decision makers are in 
accord, normally no such appeal will be entertained by the Board of Governors. (Faculty Senate Resolution 
#03-49, pending final approval) 

Under the foregoing prescriptions, it is necessary for prospective petitioners to evaluate their circumstances 
carefully, to understand the purposes of permissible appellate review, and to formulate clearly and concisely their 
statement of the one or more grounds on which they believe the Board should exercise its appellate jurisdiction 
Thus, the first step in any appeal to the Board of Governors will be an evaluation by the Board, through a 
designated subcommittee, with staff assistance, of the grievant's written statement of grounds for appeal, to 
determine whether the issues sought to be raised warrant Board attention, as judged by the three basic standards 

FSS 

   



Resolution #03-50 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Revision to the ECU Faculty Manual, Part ||. Section VI. relating to acceptable models for code units 
(addition noted in bold print and deletion noted by strikethrough) 

Separate Codes for schools and departments within a college (Mixed Model). 

College 

School School 
(code unit) (code unit) 

Department Department Department Department Sceheot Department 
(code unit) (code unit) (code unit) 

  

Link to all Acceptable Models: http:/Avww.ecu.edu/fsonline/FacultyManual2/Part2/26.htm 

Resolution #03-51 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 
Approved by the Board of Trustees: pending 

& Revision to the ECU Faculty Manual, Appendix L. Section C.2. relating to organizing into self-governing autonomous units 
(addition noted in bold print and deletion noted by strikethrough) 

2. The faculty ofa-college-or school may democratically decide to organize into self-governing, autonomous units at the 
departmental, school, or college level in accordance with guidelines established by the Faculty Senate. A school's or 
college’s proposal to organize into self-governing, autonomous units will be reviewed by the Faculty Governance 
Committee. If the Faculty Governance Committee finds the proposal conforms to the guidelines, the proposal will be 
forwarded to the Faculty Senate for their consideration. If the Faculty Senate acts favorably, the proposal will be forwarded 
to the Chancellor. With the Chancellor's approval, codes of operation for the individual units shall be democratically 
developed. Upon approval of the codes, the code of the school or college will become null-and-void. Said school or college 
may democratically develop a constitution as a governance document. However, this constitution may not conflict with the 
authorities, responsibilities, and characteristics of the constituent units. If faculty members of schools or colleges do not 
choose to organize into self-governing, autonomous units, faculty in individual departments may democratically develop 
rules for the internal organization and operation of their departments.” 

Link to all of Appendix L. Section C: http:/Awww.ecu.edu/fsonline/FacultyManual2/AppendixL/LC.htm 

Resolution #03-52 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Student Computer and Technology Fee Innovative Project Proposal. 
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Resolution #03-53 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: pending 

Revised Academic Library Services’ Unit Code of Operation. 
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Resolution #03-54 

Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: not applicable 

Resolution for Donald R. Sexauer. 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 
Whereas, 

Whereas, 

Donald R. Sexauer was a faculty member at East Carolina University for over 40 years, and 
during his tenure he demonstrated a distinguished record of scholarly activity, teaching, and service to the 
University and the wider community, and 
Professor Sexauer was a strong proponent of faculty governance at East Carolina University and in the 
University of North Carolina System, and 
Professor Sexauer served as Faculty Senator and on numerous Senate committees, and 
he served with distinction as Chair of the Faculty for three academic years from August 1995 to July 1998, and 
the Faculty Senate is profoundly saddened by Professor Sexauer's untimely death at age 71 on October 16, 
2003. 
the Faculty Senate reiterates its appreciation for the decades of Professor Donald R. Sexauer’s work for the 
faculty and for East Carolina University. 

Therefore Be It Resolved, that the Faculty Senate expresses its sincere condolences to the family of Professor Donald R 
Sexauer at his passing. 

LLL sss 

Resolution #03-55 
Approved by the Faculty Senate: November 11, 2003 
Approved by the Chancellor: not applicable 

Whereas, 

Whereas, 

Whereas, 

ECU's primary missions are education, research and creative activity, and service to 
Eastern North Carolina, and 

Interim Chancellor William Shelton recently affirmed to the Faculty Senate that "the university structure is 
different from corporate structures,” and 

the Faculty Senate, which consists of elected representatives of academic units, had no direct role in the 
election of faculty representatives to participate in the search for a chancellor. 

Therefore Be It Resolved, that the Faculty Senate recommends that the Chancellor Search Committee strongly consider 
candidates meeting the following minimum criteria: 

(i) holds a terminal degree in a recognized academic discipline, 

(ii) has distinguished achievements in teaching, scholarship and service, keeping with this institution's mission, 

(iii) has a demonstrated record of upholding shared governance, and 

(iv) would lead the university in accordance with core academic values, rather than promoting the university as a private 
entrepreneurial venture. 

 


